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How to Use This Index 


The Law Reporter Annual Index is designed to make your 1994 issues of the Law Reporter a reliable and accessible re- 
search tool. Here are a few things you should know to make the best use of your index: 


General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas of 


law covered in each issue of the Law Reporter. 


To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include 
both factual and legal issues. The numbers after the entries are the page numbers in Volume 37 of the Law Reporter where 
the cases appear. Pages PN-1 to PN-8 are found in the May 1994 issue of Law Reporter. 


Table of Cases by Plaintiff (page LR-17) and by Defendant (page LR-25). These tables include the most complete 
citations available as of November 1994. 


Injury Awards (page LR-33). Entries in this section will direct you to cases in the Law Reporter that contain awards of 
damages for particular types of injuries. The following abbreviations are used in this section of the index: V for verdict; 
S for settlement; SS for structured settlement; PVS for postverdict settlement; A for arbitration award; and M for media- 
tion award. An asterisk beside an award indicates plaintiff suffered injuries in addition to the one(s) listed. 


Wrongful Death Awards (page LR-35). This table lists the wrongful death awards reported in Volume 37 of the Law 
Reporter. The following abbreviations are used in this section of the index: V for verdict; S for settlement; SS for struc- 
tured settlement; PVS for postverdict settlement; A for arbitration award; and M for mediation. 


To Obtain Further Information About a Case: The Law Reporter provides pleadings, court documents, and briefs 
through the “Offerings” column each month. That column also provides a list of Case Summary Surveys—each survey 
includes a collection of case summaries appearing in the Reporter from 1988 to the present and a list of relevant articles 
and legal annotations. You can also order Ultimate Offerings, which include documents from at least five different cases 
on the topic, a case summary survey, and a bylined article. The best source for additional information about a case is plain- 
tiff’s counsel. The name and city of the ATLA member involved in a case is provided, where possible, at the end of our 


report of the case. Your ATLA membership directory will provide you with the complete address and telephone number 
of any ATLA member. 


Back Issues: Back issues and indices of the Law Reporter are available for $10 each, postpaid. Please specify month or 
issue number. 


Binders: Blue three-ring binders for convenient storage of your issues and index are available for $15, postpaid. 
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Admiralty 


general maritime law, 
crew, inadequate, 44, 164 
cruise line liability, 
warn passengers, failure to, 
storm, impending, 372 
drydocking, 
crew, 
remove during, failure to, 92 
warn, failure to, 92 
docking orders and vessel plans, 
use of, wrong, 92 
heaving line, 
insufficiently strong, 300 
nonsettling defendants may not seek 
contribution from settling defendants, 
44,252 
placement of child near oscillating 
windshield, 252 
proportionate share approach, 
governs effect of prior settlements on 
liability of remaining defendants, 252 
safety procedures, 
establish, failure to, 
for handling toxins, 372 
stevedoring operations, 
dunnage, improper, 212 
loading, negligent, 212 
training, inadequate, 164 
unseaworthy vessel, 
deck, 
hydraulic fluid leak, 332 
wash water tank, uncovered, 332 
equipment, 
anchor pawl configuration, 373 
crabbing, 300 
hydraulic controls, 300 
foothold, 212 
heaving line, 
insufficiently strong, 300 
lifeboat, 
cable fitting, fractured, 332 
vessel operation, 
negligent, 164 
warn, failure to, 
toxin exposure hazards, 372 
water rescue drills, 
conduct, failure to, 164 
Jones Act, 
crew, inadequate, 44 
diving, 
occupational disease, 
monitor for, failure to, 372 
drydocking, 
crew, 
remove during, failure to, 92 
warn, failure to, 92 
docking orders and vessel plans, 
use of, wrong, 92 
equipment, 
anchor pawl configuration, 
counterweights, lack of, 373 
excessive heavy lifting required, 373 


handles, usable, lack of, 373 
warnings, lack of, 373 
hydraulic ram, leaking, 
repair of, negligent, 332 
inadequate, 44 
lifeboat, 
inspect, failure to, 332 
operation, negligent, 300 
foothold, 
negligently maintained, 212 
pilot error, 
crew member thrown overboard 
attempting to board other vessel, 12 
primary duty rule, 
bars seaman’s recovery only where seaman 
breaches duty consciously assumed as 
term of employment, 253 
safety procedures, 
establish, failure to, 
for handling toxins, 372 
state could discontinue comp payments 
to seaman who settled Jones Act claim 
for same injury, 164 
warn, failure to, 
toxin exposure hazards, 372 
jurisdiction, 
applied where negligent installation of 
river pilings caused flooding, 12 
forum non conveniens doctrine, 
state statute prohibiting application of 
not preempted by federal law, 213 
Longshore and Harbor Workers’ 
Compensation Act, 
administrative law judges may not impose 
costs or attorney fees despite finding 
claims unreasonable, 124 
longshoreman could sue vessel for open and 
obvious hazard created by foreign 
stevedore, 124 
maintenance and cure, 
benefits, denial of, 373 
seaman’s comparative negligence does not 
affect amounts owed under, 92 


Attorneys 


abuse of process, 
retaliatory suit by defense attorney 
against opposing counsel’s firm, 253 
advertising, 
direct-mail, 
First Amendment right to engage in 
not violated by restricting attorneys’ 
access to motor vehicle accident 
reports, 45 
Florida’s 30-day ban violates free 
speech, 214 
materials, 
in car dealers’ information packet to 
purchasers, 
attorney may include, 165 
use of CPA, CFP designations not 
misleading, 374 
agreements, 
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Admiralty - Automobile Accidents 
General Index by Subject 


imposing reasonable costs on departing 
partners who compete with their former 
firms, 
enforceable, 125 
attorney fees, 
contingency, 
firm whose lawyers leave with contingency 
client not limited to fees for time 
spent and actual expenses, 301 
for plaintiffs prevailing on federal 
and state discrimination claims, 
state law governs, 165 
improper in divorce actions, 213 
attorney-client privilege, 
inapplicable, 
factual statements by corporate 
employees who merely witnessed 
conduct at issue, 93 
class action suit, 
risk multipliers allowed in common fund 
case, 373 
discharge, 
based on age, 
client liability for inducing, 13 
malicious prosecution, 
retaliatory suit by defense attorney 
against opposing counsel’s firm, 253 
retainer contract, 
penalty clause, 
discharged attorney may not enforce, 301 
sanctions, 
disbarment, 
proper for dishonesty, 333 
improper, 
for inadvertently obtaining opposing 
counsel’s memo, 45 
Rule 11, 
improper, 
for failure to disclose contrary expert 
opinion, 13 
for inadvertent factual mistake, 46 
solicitation, 
direct-mail, 
Florida’s 30-day ban violates free speech, 
214 
state bar, 
requirements that applicants disclose 
mental health history and waive 
confidentiality to medical records 
violate ADA, 333 


Automobile Accidents 


alcohol, 
minor, 
improper sale to, 167, 255 
association liability, 
highway median, 
maintain, failure to, 167 
remove, failure to, 167 
dramshop liability, 
golf course owner, 215 
nightclub owner, 255 
driver negligence, 





Automobile Accidents - Civil Rights 


centerline, crossed, 14, 167 
collision, 
avoid, failure to, 334, 336, 374 
control vehicle, 
failure to, 14, 94, 94, 126, 166, 214, 
214, 216, 302, 302, 336 
following too closely, 256, 334 
intoxication, 125, 167, 215, 301, 375 
lane change, negligent, 256 
lookout, improper, 14, 94, 166, 167, 216, 
254, 254, 302, 302, 334, 334, 336, 
375, 376 
red light, 
heed, failure to, 216, 302 
right-of-way, 
heed, failure to, 14, 166, 334, 334 
speeding, 14, 47, 94, 166, 214, 215, 256, 
256, 302, 302, 374, 376 
stop sign, 
heed, failure to, 46, 47, 47, 166, 255 
traffic lanes, obstructed, 126 
truck, 
brakes, 216 
operation of, negligent, 216 
operation of, unsafe, 216 
cross arms, 
load and secure, failure to, 216 
red-flag, failure to, 216 
inspect, failure to, 93 
maintain, failure to, 93, 216 
steering wheel, excessive free play, 93 
U-turn, 
illegal, 166 
warnings, 
to oncoming traffic, 
provide, failure to, 126 
employer liability, 
brake, timely, 
failure to, 335 
employee, intoxicated, 
from alcohol provided by employer, 215 
prevent from driving, failure to, 126 
entrustment, negligent, 167, 334, 336 
following too closely, 256 
hiring, negligent, 93, 125, 254 
lane change, negligent, 256 
lookout, improper, 215, 254, 256, 302, 
335 
peculiar risk doctrine, 
driver negligence, liability for, 93 
retention, negligent, 93, 215 
speeding, 256, 256, 302, 335, 374 
stop sign, failure to heed, 255 
supervise, failure to, 166 
train, failure to, 166, 214 
truck safety, 
brakes, maintain, 
failure to, 216 
determine, failure to, 93 
dump truck, 
negligent conversion, 215 
See also respondeat superior liability 
evidence, 
spoliation, 214 
owner liability, 
lookout, improper, 375 
lumber, loading of, 
negligent, 373 


negligent entrustment, 214, 334 
vehicle, maintain, failure to, 256 
respondeat superior liability, 
driver negligence, 
brake, timely, 
failure to, 335 
collision, avoid, failure to, 336 
control vehicle, failure to, 94, 94, 126, 
166, 336 
edge of roadway, driving across, 127 
foggy conditions, driving in, 127 
following too closely, 256 
intoxication, 167,215 
lane change, negligent, 256 
lookout, improper, 14, 94, 127, 140, 167 
254, 256, 302, 335, 336 
railroad crossing, 
stop, failure to, 140 
right-of-way, 
heed, failure to, 14 
speeding, 94, 127, 166, 256, 256, 302, 
335 
stop sign, heed, failure to, 255 
traffic lanes, obstructed, 126 
truck operation, 216 
U-turn, 
illegal, 166 
warnings, 
to oncoming traffic, 
provide, failure to, 126 
yield to approaching train, 
failure to, 140 
right-of-way, 
heed, failure to, 14 
yield to oncoming traffic, 
no duty for shopping mall pedestrians, 46 
road builder liability, 
highway median, 
crashworthy, failure to make, 167 
design, negligent, 167 
permit, failure to obtain, 167 
social host liability, 
minors, 
underage, 
service of alcohol to another minor, 14 


Aviation 
Airline Deregulation Act, 


airline services under, 
airplane’s unsafe condition does not 
relate to, 15 
airline liability, 
deceptive trade practices act, 
violation of, 48 
de-icing, negligent, 336 
flight crew negligence, 
coffee spill on passenger, 168 
disrobing of passenger in public, 168 
pilot error, 95, 257 
flight data recorder, 
recovery of, 
set aside judgment based on, motion to, 
denied, 304 
government liability, 
weather information, inadequate, 303 
heli A 
defective, 


fuel filter system, 336 
tail rotor system’s retaining washer, 217 
operation of, negligent, 376 
manufacturer liability, 
design, defective, 
autopilot, 95 
flight surfaces, 
ice accumulation on, 95 
helicopter fuel filter system, 
allowed improper filter installation, 
336 
helicopter tail rotor system, 
aluminum retaining washer, 
corrosion tendency, 217 
icy conditions, failure to handle 
properly, 95 
pilot, 
Federal Air Regulations, 
pilots held to standard of reasonable 
care in exercising vigilance to avoid 
aircraft, 48 
violation of, 48 
flight procedures, proper, 
follow, failure to, 48 
operation, negligent, 
airplane, 95, 257 
helicopter, 376 
relay of false coordinates to ground 
control, 127, 168, 303 
violation of Soviet air space, intentional, 
127, 168, 303 


Civil Rights 
affirmative action plan, 
unlawful, 218 
AIDS, 
law firm associate with, 
discrimination against, 145 
ambulance company, 
negligent response time, 217 
children, 
medical treatment, 
involving blood products, 
mature minor’s right to refuse, 15, 304 
withholding in favor of spiritual remedy, 
liability for, 95 
drug testing, 
random, 
unconstitutional, 49 
42 U.S.C. § 1981(a), 
woman applicant, 
hire, failure to, 128 
42 U.S.C. § 1982, 
housing discrimination, 
de minimis damages, 
successful plaintiffs entitled to more, 
127 
42 U.S.C. § 1983, 
corrections officers, 
excessive force, 
intervene, failure to, 218 
procedures to prevent, 
failure to implement, 218 
county, 
excessive force, 
intervene, failure to, 218 
procedures to prevent, 





failure to implement, 218 
firearm handling, negligent, 257 
hiring, negligent, 257 
supervision, negligent, 257, 376 
training, negligent, 257, 376 

county administrator, 
excessive force, 
intervene, failure to, 218 
procedures to prevent, 
failure to implement, 218 
deputies, 
arrest, no probable cause, 376, 377 
assault, 376, 377 
battery, 376, 377 
confession, coerced, 376, 377 
emotional distress, 
intentional, 377 
negligent, 376 
excessive force, 376 
prosecution, malicious, 377 
municipality, 
bystander emotional distress, 217 
false arrest, 217 
Fourth Amendment violations, 217 
police, 
bystander emotional distress, 217 
domestic disturbance, 
shooting during investigation of, 169 
false arrest, 217 
Fourth Amendment violations, 217 
liability for assault on motorist, 49 
suicidal arrestee, 
hospitalize, failure to, 217 
place on suicide watch, failure to, 
217 
training, inadequate, 218, 257 
prison officials, 
prison guards, 
training of, improper, 170 
prisoner, 
no recovery for allegedly 
unconstitutional conviction unless 
conviction invalidated, 305 
psychiatric treatment, 
provide to inmate, failure to, 170 
school, 
policy requiring students to obtain 
approval before distributing written 
materials unconstitutional, 257 
sheriff, 
arrest, no probable cause, 377 
assault, 377 
battery, 377 
confession, coerced, 377 
emotional distress, 
intentional infliction of, 377 
prosecution, malicious, 377 
supervision, negligent, 376 
training, negligent, 376 
state trooper, 
excessive force, 28 
42 U.S.C. § 1988, 
attorney fees, 
no recovery of, 
plaintiffs who obtain injunction but 

lose appeal on the merits, 258 

heightened pleading standard, 


suits involving government officials, 


Civil Rights - Cor.sumer Protection 


applicable to, 169 
insurer, 
discriminatory loss-control program, 218 
landlords, 
marital status discrimination act, 
no summary judgment where record did 
not show if state had sufficient interest 
to burden religious beliefs, 337 
municipality liability, 
investigate, failure to, 217 
jail suicide, establish regulations and policies 
on, failure to, 217 
police training, inadequate, 217 
police training, 
inadequate, 218 
real estate advertisements, 
discriminatory, 169 
State, 
retention of child abuse report, 
no violation of Fourteenth Amendment, 
337 


Commercial Litigation 


abuse of process, 
suit filed against former partner, 
authority, lack of, 305 
claims, groundless, 305 
Clayton Act, 
pricing discrimination, 96 
conspiracy, 
to breach contract, 50 
contract, breach of, 
accounting joint venture agreement, 259 
dissolution agreement, 
seafood brokerage company, 
refusal to pay creditors, 305 
unauthorized check-writing, 305 
electronic parts distribution agreement, 
direct sale to distributor’s customer, 
128 
solicitation of customer, 128 
farm equipment repurchase agreement, 
buy back inventory, failure to, 219 
gift item distributor partnership, 
pay profits and commissions 
due under agreement, failure to, 16 
grapefruit seed extract product 
distribution contract, 
direct sale to distributor’s customer, 
171 
jewelry store franchise agreement, 
inventory, repurchase, failure to, 339 
promotions, training, services, 
merchandise, warranties, 
provide, failure to, 339 
medical products distributorship agreement, 
direct sale to distributor’s customer, 
attempted, 338 
“gray market” products, 
allowed in distributor’s territory, 338 
inadequate handling of orders, 338 
newspaper printing contract, 
meet specifications, failure to, 16 
plumbing products distribution agreement, 
termination of relationship, 306 
prototype developer-manufacturer agreement, 
pay profits under, failure to, 50 
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psoriasis products distribution agreement, 
services, provide, failure to, 377 
training, provide, failure to, 377 
wooden arms for chairs, to provide, 
defective arms, 378 
conversion, 
partnership proceeds, 16 
copyright, 
fair use doctrine, 
not exception under, 
photocopying of trade newsletter, 96 
infringement, 
photocopying for in-house distribution, 
trade newsletter, 96 
defamation, 
false accusation of diversion of funds, 305 
economic relationship, 
tortious interference with, 16, 96, 128, 
171, 338 , 
fraud, 
plumbing products, 
exclusive distribution rights, 306 
psoriasis products distributorship, 
profitability of, 377 
real estate investment, 259 
tool dealership start-up costs, 258 
good faith and fair dealing, duty of, 
breach of, 
franchisor price setting, 339 
misrepresentation, 
gift item distributor partnership, 
denial of, 16 
medical products distributor, 
inability to carry out contracts, 338 
mortgage availability for real estate 
investment, 259 
tool dealership start-up costs, 258 
patent, 
infringement of, 
catheter design, 170 
highway barrier construction method, 129 
Robinson-Patman Act, 
pricing discrimination, 96 
securities act, violation of, 
real estate investment, 259 
unfair competition, 
sabotage of competing newspaper, 16 
unfair trade practices act, violation 
of, 
psoriasis products distributorship, 
profitability of, 377 
tool dealership start-up costs, 258 
warranty, breach of, 
express, 
wooden chair arms, 378 
implied, 
fitness for a particular purpose, 
paper mill suction press rolls, 171 
wooden chair arms, 378 


Consumer Protection 
Airline Deregulation Act 
(ADA), 
no preemption, 
state consumer fraud claims, 
frequent flyer program, 
modification of, 129 





Consumer Protection - Employment Law 


automobile advertising, 
regulation prohibiting use of “invoice,” 
First Amendment, no violation, 306 
collection agency, 
payment request, 
Fair Debt Collection Practices Act 
(FDCPA), 
no violation of, 17 
Michigan Collection Practices Act 
(MCPA), 
no violation of, 17 
conversion, 
of exotic cars, 17 
dangerous animals, 
sale of, 172 
Employee Retirement Income Security Act 
(ERISA), 
no preemption of state deceptive trade 
practices act claim, 51 
Fair Debt Collection Practices Act 
(FDCPA), 
additional statutory damages, 
recovery of, 
$1,000 per action, limit of, 219 
no violation of, 
collection agency, payment request, 17 
violation of, 
collection agency, 
letters stating recipient may be 
subject to possible legal action, 
50 
unsophisticated consumer standard 
governs, 339 
Federal Credit Union Act (FCUA), 
common bond provision, 
allows members of unrelated groups to 
join same credit union if each has own 
common bond, 378 
Lanham Act, 
consumers bringing false advertising 
claims, 
standing, lack of, 130 
National Bank Act (NBA), 
unconstitutional, 97 
interest rates, credit card companies’ 
home states, 
out-of-state customers, charge to, 
97 
Truth in Lending Act (TILA), 
applies to, 
pawn arrangements purporting to be sales, 
97 
unfair and deceptive trade practices 
acts, 
private homeowner exemption, 
inapplicable, 260 
violation of, 
Illinois, 51 
Massachusetts, 17 
Texas, 172 


Damages 


cap, 
medical negligence damages, 
South Dakota, 
does not apply to medical 
corporations, 51 


noneconomic damages, 
Colorado, 
limits amounts owed by defendants after 
fault apportionment, not plaintiff's 
total recovery, 172 
punitive damages, 
California, 
constitutional, 172 
Georgia, 
statute granting state 75 percent of 
punitive awards in products cases, 
constitutional, 131 
state governmental agencies’ liability, 
Missouri, 
constitutional, 98 
Utah, 
constitutional, 130 
consortium, loss of, 
filial, 
Florida, 
parents’ recovery allowed, 379 
parental, 
Montana, 
not limited to quadriplegic injuries, 
17 
emotional distress, 
bystander recovery, 
may extend to unmarried cohabitants in 
New Jersey, 260 
punitive damages, 
breast implant plaintiff, awarded to, 
not excessive, 379 
Florida, 
prior awards do not bar subsequent awards 
against same defendant for same 
conduct, 340 
taxation of, 
federal, 340, 340, 340 
Texas, 
bad faith action, 
defendant must have actual awareness 
of extreme risk of conduct, 260 
Title VII damages, 
excludable from gross income, 173 
tort recoveries, 
collateral benefits, deduction of, 
statute requiring, 
unconstitutional, 
Ohio, 307 
hospital may not refund state Medicaid 
payment to file suit against formerly 
indigent patient, 220 
tax considerations, 
prejudgment interest, 
not taxed, 340 
taxed, 340 
punitive damages, 
not taxed, 340 
taxed, 340, 340 
Title VII damages, 
not taxed, 173 


Employment Law 
after-acquired evidence, 
Third Circuit rejects as total bar to 
recovery under Title VII and ADEA, 381 
age discrimination, 
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after-acquired evidence defense no bar to 
total recovery, 381 
staff reorganization, during, 341 
Civil Rights Act of 1991, 
does not apply retroactively, 220 
sex discrimination, 261 
contract, breach of, 
implied, 98, 308, 341, 380 
sales commissions, 220 
emotional distress, 
intentional infliction of, 
discharge, manner of, 98 
retaliation, 
for sexual harassment claim, 342 
fraud, 
sales commissions, 
pay, failure to, 220 
handicap discrimination, 
Americans with Disabilities Act (ADA), 
AIDS, 
HIV-status, 
protected, 381 
infertility treatments, 
employee fired for absences due to, 
protected, 380 
lupus, 
teacher with absences due to lupus and 
her son’s disease was not “qualified 
for her position” under ADA, 381 
Rehabilitation Act, 
obesity may qualify as protected 
handicap, 53 
investigation, negligent, 
after sexual harassment claim, 380 
Jury Systems Improvement Act (JSIA), 
violation of, 131 
noncompetition covenant, 
unenforceable, 
where employment at will, 52 
Pregnancy Discrimination Act (PDA), 
infertility treatments, 
employee fired for absences due to, 
protected, 380 
plaintiff fired for using sick leave need 
not show nonpregnant workers were 
treated better, 380 
restaurant manager, 261 
race discrimination, 
no-beard policy, 
disparate impact on African-Americans, 98 
opposition to, 
retaliatory discharge, 18 
reverse discrimination, 
superior qualifications allegation 
constitutes sufficient background 
circumstances to support claim, 132 
religious discrimination, 
employee fired for discussing possible 
abortion, 174 
retaliatory discharge, 
for filing workers’ compensation claim, 
307, 308, 308 
for opposition to race discrimination, 18 
for sexual harassment allegation, 342, 380 
sex discrimination, 
hostile environment, 
correctional officer, 342 
employee fired for discussing possible 





abortion, 174 
employer may be liable under agency 
principles despite prompt effort to 
remedy environment, 174 
pregnancy discrimination, 261 
sexual epithets, use of, 
may violate Title VII despite equal 
abuse against males, 341 
sexually suggestive materials, 342 
supervisor’s derogatory remarks, 342 
Title VII plaintiffs need not prove 
psychological damage, 18 
promote, failure to, 262 
quid pro quo, 
correctional officer, 342 
plaintiff need not show economic loss, 
174 
supervisor threatened employee with 
termination, 342 
retaliation, 
for discussing possible claim, 342 
for making sexual harassment claim, 380 
Title VO, 
after-acquired evidence defense not total 
bar to recovery, 381 
race discrimination, 
no beard policy, 
disparate impact on African-Americans, 
98 
reverse discrimination, 
superior qualifications allegation 
constitutes sufficient background 
circumstances for claim, 
132 
religious discrimination, 
employee fired for discussing possible 
abortion, 174 
sex discrimination, 
hostile environment, 
correctional officer, 342 
employee fired for discussing possible 
abortion, 174 
employer may be liable under agency 
principles despite prompt effort to 
remedy environment, 174 
plaintiffs need not prove psychological 
damage, 18 
pregnancy discrimination, 261, 380 
sexual epithets, use of, 
may violate Title VII despite equal 
abuse against males, 341 
sexually suggestive materials, 342 
supervisor threatened employee with 
termination, 342 
promote, failure to, 262 
retaliation, 
for discussing possible claim, 342 
for making sexual harassment claim, 380 
workers’ compensation act, 
retaliatory discharge, 
for filing workers’ compensation claim, 
307, 308, 308 
wrongful discharge, 
due process violation, 
county building permits official, 52 
protected speech, 
required inquiry into what employer 
reasonably thought was said, 262 


Employment Law - Government Liability 


Evidence 
admissible, 
American National Standards Institute 
advisory standards, 53 
expert testimony that Prolastin probably 
would have improved patient’s condition, 
382 
expert testimony where expert had altered 
saw, 175 
individually self-inculpatory statements 
within declarant’s narrative, 263 
occupational safety laws, 53 
opinion testimony by police officer trained 
in use of “Drug Recognition Protocol,” 
308 
videotaped computer-generated animation, 
illustrating expert’s theory, 19 
inadmissible, 
causation testimony, 
based on solely personal observation, 175 
not based on scientifically valid 
methodology, 381 
privilege, 
communications between partnership’s lawyer 
and independent consultant, 221 
communications-to-clergy, 
communicant’s identity, disclosure barred, 
263 
nonpenitential communications, potential 
protection, 309 
waiver, clergy only, 343 
marital-communications, 
inapplicable, 
letter in third party’s possession, 343 
physician-patient, 
sanction barring evidence of party’s 
physical condition after party asserts 
privilege, 
inapplicable at deposition, 342 


Family Law 
adoption, 
permissible, 
same-sex couple, 99 
alimony, 
jury verdict awarding wife funds held by 
husband’s attorney in escrow not alimony, 
55 
annulment action, 
survives spouse’s death, 222 
broken engagement, 
damages, recovery of, 222 
child custody, 
determination of, 
parents’ religion not relevant to, 19 
statute granting custody to gestational 
mother, unconstitutional, 343 
child support, 
collection of arrearages, 
estoppel of, 
deliberately concealing children from 
obligor parent, 54 
computation, military allowances included, 
382 
non-custodial mother, obligation of, 
based on in-kind income husband provides 
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for living expenses, 176 
order, 
no modification, by other state without 
statement of intent, 132 
payment, not required, 
parent whose sole income is supplemental 
security, 383 
income, 
may be imputed to custodial stay-at-home 
mother, 310 
insurance proceeds, 
recovery of, 
by woman who contributed to 
improvement of home titled in 
ex-husband’s name, 55 
marital property, 
employer-funded vested profit-sharing plan, 
344 


enhanced early retirement benefit, 383 
enhanced pension benefit, 133 
military retirement benefits, 344 
post-separation severance payment, 309 
stock options, 
vesting after divorce, 99 
necessaries’ rule, 
applies retroactively to wives in Rhode 
Island, 176 
parental rights, termination of, 
without clear proof of parental 
unfitness, no violation of equal 
protection, 19 
pension plan, 
valuation of, 222 
separate property, 
dependency exemptions for children, 264 
early retirement subsidy, 176 
fire fighter’s disability pension, 344 
trusts, income distributions from, 133 
shareholder interest, valuation of, 
accounts receivable, not included, 264, 323 
works in progress, not included, 264, 323 


Government Liability 
county /municipal liability, 
defective condition, failure to cure, 
water meter cover, unsecured, 177 
fire truck driver negligence, 57 
nuisance actions, 
converted dump site, 
large pits, 384 
sovereign immunity no bar, 134 
police torts, 
chemical spray, use of, 56 
excessive force, 56 
medical care, inadequate, 56 
possible duty to prevent property owner 
from building fence too close to road, 57 
premises, 
“No Diving” sign, 
post, failure to, 20 
sidewalk, 
maintain, failure to, 100 
railroad crossing, 
active signals, install, failure to, 223 
obstructions, remove, failure to, 223 
stop sign, install, failure to, 223 
road, 





Government Liability - Medical Negligence 


“Keep Right” sign, 
maintain, failure to, 223 
intersection, 
sight distance, inadequate, 345 
traffic signal, removal of, negligent, 
345 
subways/trains, 
rail, failure to de-energize, 310 
water and sewer services, 
connect, failure to, 345 
state liability, 
intersection, 
advance warning, failure to provide, 100 
signage, obscured, 100 
mower, highway, 
operation of, negligent, 265 
prisons, 
security procedures, 
implement, failure to, 56 
supervision, negligent, 56 
road, 
cable, unmarked, strung across, 
negligent, 177 
special defect, 177 
curve, 
condition of, dangerous, 134 
warning, inadequate, 134 
rocks, remove, failure to, 264 
trees, 
inspect, failure to, 384 
maintain, failure to, 384 
remove, failure to, 384 


Insurance 
bad faith, 
claim, 
assignment of, 
honor, failure to, 224 
denial of, 
boiler and machinery coverage policy, 
pay claim under, failure to, 224 
for cancer treatment, 178 
stolen goods, 346, 346 
fidelity bond, 
pay claim under, failure to, 179 
investigate, failure to, 
first-party property policy insured has 
no action for, 58 
fraud by insured, allegation of, 346 
uninsured motorist claim, 135 
negotiate, failure to, 135 
payment of, delayed, 58 
payment of, insufficient, 58 
settle, failure to, 
primary insurer’s duty, 
excess insurer exposure, 385 
insured exposure, 385 
uninsured motorist claim, 311 
contract, breach of, 
disability insurance policy, 
conditional agreement, 
benefits, denial of, 385 
health insurance policy, 
cancer treatment coverage, denial of, 178 
health coverage after daughter’s heart 
attack, denial of, 386 
homeowner policy, 


claim for stolen goods, denial of, 346 
life insurance policy, 
waiver of payments, 
disability, in event of, 
honor, failure to, 385 
emotional distress, infliction of, 
intentional, 
disability benefits, denial of, 385 
family member exclusion, 
Texas, 
automobile liability insurance policies, 
void, 135 
fidelity bond, 
pay claim under, failure to, 179 
fraud, 
health insurance, sale of, 
duplicating Medicaid coverage, 310 
frivolous claims, 
insurer liability for bringing, 
malicious prosecution, 20 
unfair trade practices act violations, 20 
no-fault coverage, 
recovery for carjacking victim, 179 
pension plan assets, 
held in insurer’s general account, 
governed by Employee Retirement Income 
Security Act (ERISA) fiduciary 
standards, 101 
punitive > 
business insurer liable for 
despite exclusion for penalties, 57 
disability insurer liable for denying 
benefits under conditional policy, 385 
health insurer liable for denying cancer 
treatment as experimental, 178 
uninsured /underinsured motorist 
coverage, 
claim, 
in amount equal to liability coverage, 
offer, failure to, 225 
police officer shot while approaching 
stopped vehicle, 265 
refusal to pay, 311, 311, 311 
policy clause making arbitration awards 
above financial responsibility law limit 
nonbinding is void, 346 


Intentional Torts 


arson, 
by store owner, 387 
battery, 
AIDS virus, 
wife transmits to husband, 180 
husband kicks wife, 135 
husband shoots wife, 225 
defamation, 
conflict-of-interest accusations 
against life-flight pilots, 
‘by hospital director, 180 
false complaint of police misconduct, 225 
published letter to newspaper editor, not, 
387 
unnecessary repairs allegation against 
electronics shop by news program, 59 
economic relations, 
interference with, 225 
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infliction of, 225 
false arrest and imprisonment, 
stealing, interrogation of employee, 
for possible theft by security company 
personnel, 21 
false light, 
for implying competitor was involved 
in illegal drug activities, 180 
invasion of privacy, 
threatening phone calls, 225 
ibel, 
defendants who conceal identities may be 
estopped from asserting statute of 
limitations defense, 347 
notice accusing employee of theft, 
posted, by employer, 101 
state personnel tell press pesticide study 
participants overexposed, 386 
tabloid republishes accusations that 
plaintiff assassinated Robert F. Kennedy, 
266 
malice, 
by insurance company, 347 
nuisance, 
threatening phone calls, 225 
qualified journalist’s privilege, 
applicable to book author, 59 
sexual battery, 
minister, 266 
Sunday school teacher, 312 
slander per se, 
by gas station competitor, 180 
by insurance company, 347 
by state personnel, 386 
statute of limitations, 
new statute reviving time-barred abuse 
claims unconstitutional, 311 
suicide, 
liability of intentional tortfeasor, 312 


Medical Negligence 


1. Specific Misconduct 


anesthesiology, 
anesthesia, management of, improper, 22 
intubation, improper, 348 
monitoring, improper, 348 
supervise, failure to, 22 
cardiovascular, 
congestive heart failure, 
diagnose, failure to, 388 
coronary artery disease, 
diagnose, failure to, 388 
surgery, 
coronary bypass graft, 
negligent, 227 
clinic liability, 
cancer, 
breast, 
diagnosis of, delayed, PN-4 
cardiology, 
aortic valve stenosis, 
diagnose, failure to, 60 
internal medicine, 
aortic valve stenosis, 
diagnose, failure to, 60 
obstetrician at delivery, 





provide, failure to, PN-3 
ophthalmology, 
glaucoma, 
diagnose, failure to, 269 
compensation fund liability, 
Louisiana, 
coronary bypass graft, negligent, 227 
cytotechnology, 
cervical cancer, 
diagnose, failure to, 60 
Pap smear, misread, 60 
dermatology, 
biopsy, adequate, 
perform, failure to, 181 
squamous cell carcinoma, 
diagnose, failure to, 181 
diagnose, failure to, 
aortic valve stenosis, 60 
bacterial endocarditis, 268 
cancer, 
breast, 22, 268 
cervical, 60 
coion, 60 
lung, 269 
squamous cell carcinoma, 181 
cerebral aneurysm, 269 
congestive heart failure, 388 
coronary artery disease, 388 
gestational diabetes, PN-3, 268 
glaucoma, 269 
Group B Strep, 348 
heart defects, 269 
macrosomic infant, PN-3 
meningitis, 
bacterial, 181 
pneumococcal, 348 
stroke symptoms, 
premonitory, 348 
diagnosis, delayed, 
cancer, 
breast, 60, PN-4 
neuroblastoma, 388 
drugs, 
antibiotics, intravenous, 181 
Demerol, 102 
morphine, 181 
Pitocin, 60 
Tegretol, 388 
see also the Products Liability Law Reporter 
emergency medicine, 
antibiotics, intravenous, 
administer, failure to, 181 
patient, intubate timely, failure to, 22 
X-ray, review of, improper, 102 
general practice, 
cardiac distress, 
diagnose, failure to, 313 
colon cancer, 
diagnose, failure to, 60 
gastrointestinal cancer, 
diagnose, failure to, 227 
specialist, refer to timely, 
failure to, 181 
general surgery, 
patient, intubate timely, failure to, 22 
gynecology, 
abortion, 
performance of, negligent, 313 


breast cancer, 
diagnose, failure to, 22 
laparoscopy, 
ureter, burned, 227 
hospital liability, 
anesthesiology, 
intubation, improper, 348 
monitoring, improper, 348 
emergency medicine, 
Emergency Medical Treatment and Active 
Labor Act (EMTALA), 42 U.S.C. 
§ 1395dd, 
pregnant patient, 
admit, failure to, 181 
screen patient, failure to, 313 
patient, 
cerebral aneurysm, 
recognize, failure to, 269 
intubate timely, failure to, 22 
stroke symptoms, premonitory, 
diagnose, failure to, 348 
general practice, 
cardiac distress, 
diagnose, failure to, 313 
heart defects, 
diagnose, failure to, 269 
tuberculosis exposure, 
treatment of, improper, 313 
nursing negligence, 
blood pressure, control, failure to, 269 
feeding tube, insertion of, negligent, 102 
fetal distress, recognize, failure to, 60 
monitoring, improper, 348 
Pitocin, administration of, improper, 60 
suction infant, failure to, 227 
tuberculosis exposure, 
treatment of, improper, 313 
psychiatry, 
depression, 
medication, discontinue, 
failure to, 269 
tardive dyskinesia 
recognize signs, failure to, 269 
resident negligence, 
Tegretol, administration of, improper, 388 
staff negligence, 
Demerol, administration of, improper, 
102 
internal medicine, 
gastrointestinal cancer, 
diagnose, failure to, 227 
laparoscopy, 
laparoscopic cholecystectomy, 
negligent, 388 
neurosurgery, 
surgery, negligent, 
spinal, 22 
obstetrics, 
cesarean section, perform, failure to, 313 
twin delivery, 181 
fetal weight, clinically estimate, 
failure to, 22 
forceps delivery, 
negligent, 22 
gestational diabetes, 
diagnose, failure to, PN-3, 268 
Group B Strep, 
diagnose, failure to, 348 
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Medical Negligence 


infant, 
delivery, attend, failure to, 268 
delivery, negligent, 102, PN-3, 227 
macrosomic, 
diagnose, failure to, PN-3 
monitor, failure to, 60 
twin delivery, 
cesarean section, 
perform, failure to, 181 
traction, lateral, 
improper use of, 268 
vacuum extraction, 
performance of, negligent, PN-3 
ophthalmology, 
neuroblastoma, 
diagnosis, delayed, 388 
pathology, 
cervical cancer, 
diagnose, failure to, 60 
pediatrics, 
bacterial endocarditis, 
differentially diagnose, failure to, 268 
Group B Strep, 
blood-gas testing, order, failure to, 348 
diagnose, failure to, 348 
treat, failure to, 348 
meningitis, 
bacterial, 
diagnose, failure to, 181 
pneumococcal, 
diagnose, failure to, 348 
neuroblastoma, 
diagnosis, delayed, 388 
plastic surgery, 
rhinoplasty, 
informed consent, lack of, 268 
psychiatry, 
depression, 
discontinue medications, 269 
tardive dyskinesia, 
recognize, failure to, 269 
pulmonology, 
lung cancer, 
diagnose, failure to, 269 
radiation oncology, 
radiation therapy, 
performance of, improper, 60 
radiology, 
breast cancer, 
diagnose, failure to, 268 
diagnosis of, delayed, 60 
mammogram, 
misread, 268 
resident negligence, 
guide wire, 
remove, failure to, 102 
urology, 
morphine, 
administration of, negligent, 181 


ll. Medical Legal Theories 
expert medical witness, 
no liability, 
for changing testimony on stand, PN-4 
HIV-positive patient, 
blood transfusions, 
wrongful death, 
physician liability for despite unknown 





Medical Negligence - Premises 


risk, 268 
physician’s disclosure of, 
punitive damages, liability for, 22 
informed consent, 
possible liability, 
patient’s questions, 
answer fully, failure to, 102 
rhinoplasty, 268 
notice, 
parents’ failure to timely give, 
does not preclude child’s suit, 268 
res ipsa loquitur, 
radiologist’s negligence, 
patient could not use to establish, 102 
statistical life expectancy, 
physician’s disclosure of, 
not required for informed consent, 22 
vicarious liability, 
of hospital, 
for independent contractor physician, 
PN-3 
for physicians’ failure to diagnose Group 
B Strep, 348 


lll. Medical Negligence Statutes 
damages, 
failed sterilization, 
parents could recover other than child- 
rearing expenses, 388 
mitigate, 
by undergoing additional surgery, 
plaintiff has no duty to, 60 
limitations period, 
battery claim against physician, 
falls under, 227 
cancer, metastasis of, 
triggered by, 22 
Louisiana, 
failure-to-warn claim against 
psychiatrist, 
not covered by, 348 


Negligence 
animals, 
dog attack, 
statutory strict liability, 23, 350 
automobiles, 
repair, negligent, 
alignment, improper, 229 
axle, bent, 229 
testing, inadequate, 229 
boating, 
manufacturer liability, 
warn, failure to, 
boat setup, 136 
kill switch operation, 136 
operator liability, 
operation, negligent, 136, 349 
warn, failure to, 
against sitting in bow, 349 
owner liability, 
instruct, failure to, 136 
operator’s negligence, liability for, 136 
supervise, failure to, 136 
seller liability, 
setup, improper, 136 
builder /contractor liability, 


lane height, change in, 
barricade, failure to, 182 
warn of, failure to, 182 
work zone, 
flag, properly, failure to, 103 
highway crossing, 
stop, full, failure to make, 103 
camp liability, 
hockey, 
prohibit play between disparate ages, 
failure to, 270 
elevator maintenance company liability, 
maintenance, negligent, 228 
employer liability, 
assault, 
by towing service employee, 229 
employee intentional torts, 
hiring, negligent, 228, 229 
respondeat superior liability, 228 
guidelines, 
establish, failure to, 229 
murder, 
by carpet cleaner, 228 
farmer liability, 
maintenance, negligent, 
field cultivator, 389 
funeral home liability, 
grave location, negligent, 62 
gun dealer liability, 
assault, 
minors, 
admission without supervision, 182 
sale of ammunition to, 182 
secure handguns, failure to, 182 
moving company liability, 
leveling legs, inadequate, 389 
strap equipment onto liftgate, 
negligent, 389 
warn, failure to, 
stand back, 389 
parade trailer, 
secure to towing vehicle, 
inadequate, 390 
restaurant /bar liability, 
food preparation, negligent, 270 
retirement center liability, 
resident neglect, 136 
staff training, inadequate, 136 
scuba diving, 
dive site selection, negligent, 349 
sexual abuse, 
minor, 
failure to recognize abuse would cause 
psychological injury, 271 
skating rink liability, 
remove skater, failure to, 270 
rink rules, enforce, failure to, 270 
ski resort liability, 
snowmobile operation, negligent, 62 
s 
avoid collision, failure to, 349 
Colorado Ski Safety Act, 
violation of, 349 
soccer club liability, 
portable goal, 
anchor, failure to, 314 
store/business owner liability, 
shoplifter, 
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detention of, negligent, 228 
timber operations, 
truck unloading, negligent, 389 


Premises 


bank liability, 
inadequate security, 
automatic teller machine, 104 
night depository, 63 
building owner liability, 
crime, warnings of, 
inadequate, 185, 230, 231 
dog, 
control, failure to, 104 
regulations, 
enforce, failure to, 104 
drug activity, 
neighbors may recover under nuisance 
theory, 137 
elevator, 
maintenance, negligent, 352 
fire, 
residential, 
double-keyed lock, 
use of, negligent, 137 
window bars, non-release, 
use of, negligent, 137 
fire escape, 
blocked access to, 24 
fire protection devices, 
provide, failure to, 24, 272 
inspect between tenancies, 
failure to, 271 
key control, 
inadequate, 185 
lead poisoning, 391, 391 
locks, 
change between tenancies, failure to, 137 
dead-bolt, 
install, failure to, 185 
double-keyed lock, 
use of, negligent, 137 
security, inadequate, 23, 64, 104, 137, 
185, 230, 230, 231 
sliding glass door, 
maintain, failure to, 271 
stairs, 
exterior, 
pine needles, 
remove, failure to, 351 
swimming pool, 
drain cover, 
inspection, negligent, 63 
installation, negligent, 63 
fence, 
inspect, failure to, 392 
repair, failure to, 392 
light, 
maintenance, negligent, 184 
tenants, 
dog, 
control, failure to, 104 
evict, failure to, 23 
screen, failure to, 23 
vacation property, 
warn, failure to, 


seasonal high surf conditions, 392 





shorebreak wave hazards, 392 
walkway, 
unobstructed, 
maintain, failure to, 351 
elevator maintenance company, 
elevator rises with doors open, 352 
exterminator liability, 
fire ants, negligent extermination of, 183 
inspection, inadequate, 183 
falls, 
slip and fall, 272, 351, 351 
trip and fall, 351 
fast-food franchise, 
security, inadequate, 62 
homeowner liability, 
party, 
planning, inadequate, 23 
security, inadequate, 23 
supervision, inadequate, 23 
hotel /motel liability, 
exterminate, failure to, 
fire ants, 183 
leak, 
repair, failure to, 184 
lighting, lack of, 
after power outage, 24 
pier, 
design, negligent, 183 
diving warnings, inadequate, 183 
housing authority liability, 
lead poisoning, 391 
landowner liability, 
camp, 
diving accident, 232 
tree removal, 
professionals, 
hire, failure to, 350 
wire strung across farm road, 
remove, failure to, 103 
management company liability, 
security, inadequate, 23, 64, 137 
stairs, 
pine needles, 
remove, failure to, 351 
tenants, 
evict, failure to, 23 
screen, failure to, 23 
walkway, 
unobstructed, 
maintain, failure to, 351 
water meter vault, 
inspect, failure to, 272 
maintain, failure to, 272 
parking lot liability, 
attendant asleep, 183 
ice accumulations, 
remove, failure to, 351 
security, inadequate, 183, 230 
restaurant liability, 
elevator, 
activation of, negligent, 64 
employee, 
supervise, failure to, 314 
train, failure to, 314 
tray stacking, improper, 314 
security, inadequate, 
assault, 62, 63, 104, 230 
homicide, 23, 23 


sexual assault, 64, 104, 137, 183, 185, 
230, 231 
shopping center liability, 
alley, 
water meter vault, uncovered, 
inspect, failure to, 272 
maintain, failure to, 272 
security, inadequate, 63, 230 
store/business owner liability, 
archery equipment, 
display, negligent, 315 
employees, 
supervise, failure to, 314 
train, failure to, 272, 314 
inspection of premises, 
policy, 
unwritten, adhere to, failure to, 272 
written, institute, failure to, 272 
lumber, 
improperly stacked, 314 
window, 
tempered glass, install, failure to, 231 
swimming pool, 
drain cover, 
inspection, negligent, 63 
installation, negligent, 63 
fence, 
inspect, failure to, 392 
repair, failure to, 392 


Procedure 


abuse of discretion, 
denial of plaintiff's motion for a 
continuance to conduct meaningful 
discovery, 273 
class action suit, 
amount in controversy requirement, 
claims could be aggregated, 353 
confidentiality order, 
party seeking must show good cause, 352 
default judgment, 
entered a year earlier, 
trial court cannot set aside 
absent extrinsic fraud or mistake, 138 
dismissal, 
minors’ claims, 
improper where next friend failed to 
respond to discovery, 25 
Hague convention, 
Japanese national, 
service of process, 
registered mail, permitted, 391 
jurisdiction, 
over out-of-state guaranty association, 
California cannot exercise, 185 
to enforce settlement agreement, 
federal court cannot exercise absent 
express provision, 232 
legal negligence, 
limitations period, 
tolled until client suffers actual injury, 
65 
lex loci delicti, 
controls substantive issues in FTCA case, 65 
limitations period, 
delayed discovery rule, 
applies to repressed memory of physical 
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Premises - Products Liability 


and sexual assault, 25 
reenactments, 
physical, 
during videotaped deposition, 
trial court cannot order, 105 
res judicata, 
inapplicable to, 
suits against companies formerly related 
to defendant in plaintiffs prior 
lawsuit, 105 
vacatur, 
denied where decision has been filed 
and no longer reviewable, 138 


Products Liability 


I. Specific Products 
aircraft, 
helicopter, 
rotary bearing, faulty, 66 
swashplate bearing, malfunction in, 66 
drugs, 
vaccines, 
polio, 233 
unavoidably unsafe, 393 
farm equipment, 
electric fence tape, 
protective barriers, 
warn of need for, 
failure to, 354 
tractor, 
operator protection system, 
equip with, 
failure to, 354 
farm products, 
fungicide, 354 
insecticide, 233 
food and beverages, 
marshmallows, 
aspiration hazard, 
warning of, inadequate, 156 
household equipment, 
lawn mower, riding, 
gear shifter, 
placement of, improper, 393 
seat switch, lack of, 233, 393 
steering mechanism, 
defective, 233 
household products, 
mineral spirits, 
packaging, inadequate, 393 
industrial equipment, 
aerial lift device, 
bonding hazard, 
insulated contro! handles, 
provide, failure to, 106 
aluminum caster, 
emergency sensors, 
provide, failure to, 139 
pinch point guard, 
provide, failure to, 139 
boring machine, 
interlock, 
lack of, 26 
die cutting press, 
guarding, inadequate, 16] 
drilling collar elevator, 





Products Liability 


handle, 
alloy, inadequate, 274 
casting method, inadequate, 274 
dump truck, 
tailgate, 
pivot pins, danger of removing, 
warn of, failure to, 139 
forklift, 
backup alarm, 
inaudible, 26 
operator compartment, 
back door, 
lack of, 66 
operator restraint system, 
lack of, 66 
steering power, 
loss of, 139 
ladder, 
cracks at rung-to-rail connection, 354 
paving machine, 
drive shaft, 
interlock, provide, failure to, 26 
unguarded, 26 
roll-forming machine, 
emergency stop bar, 
lack of, 106 
industrial products, 
asbestos, 233, 354 
floor adhesive, 
fumes, 
inadequate warning of hazards from, 
233 
sulfuric acid container, 
cap, 
fragile, 393 
thin, 393 
thermoplastic coating, 
cover with, failure to, 125 
medical equipment, 
endoscopic carpal tunnel release system, 
general surgeons, 
instructions for use of, inadequate, 186 
suitability for use by, 186 
premarket testing of, inadequate, 186 
hip implant, 274 
jaw implant, 204 
knee, prosthetic, 233, 354 
motor vehicle components, 
all-terrain vehicle (ATV), 
solid rear axle, 139 
dump truck, 
tailgate, 
pivot pins, danger of removing, 
warn of, failure to, 139 
fuel tank, 
improper location, 
in crush zone, 316 
occupant restraint systems, 
air bags, 
lack of, 316 
seat belt, 
defective, 316 
shoulder harness, 
excessive slack, 66 
slide under, 
while using reclining seat, 
danger of, 186 
reclining seat, 


used with shoulder harness, 
sliding danger, 186 
tire assembly, 
multipiece, 
assemblage, proper, 
inadequate means for testing, 106 
tractor-trailer, 
underride guard, 
weak, 316 
motor vehicles, 
all-terrain vehicle (ATV), 
improper marketing for use by 
children, 26 
passenger car, 
Oldsmobile, 
Firenza (1985), 
shoulder harness, 
excessive slack, 66 
tractor-trailer, 
underride guard, 
weak, 316 
truck, 
pickup, 
fuel tank, 
improper location in crush zone, 316 
recreational products, 
bicycle, 
all-terrain, 
improper labeling as, 274 
mountain, 
improperly advertised as, 274 
at, 
hatch, 
negligently designed, 316 
propeller guard, 
lack of, 274 
firework, 
gas expulsion nozzle, 
uneven erosion of, 393 
perform as expected, 
failure to, 393, 393 


ll. Legal Theories 
bulk suppliers, 
retail packaging, inadequate, 
liability for, 393 
consumer expectation test, 
heavy equipment, 
applicability tc, 106 
corporate knowledge, 
asbestos dangers, 
evidence of, 
improper exclusion of, 186 
corporate relationship, 
evidence of, 
improper exclusion of, 186 
discovery, 
agreement, 
violation of, 
by compliance with literal terms but not 
purpose, 139 
enhanced injury instruction, 
inappropriate, 
single indivisible injury, 393 
fault, 
apportionment of, 
nonproducts liability defendants, 139 
intended user, 
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child younger than age recommendations 
but within developmental range, 354 
manufacturer, 
installer, liability as, 
for defective replacement 
windshield, 26 
warn, 
duty to, 
pesticide manufacturer, 
where user’s warnings are inadequate, 
233 
post-sale, 
life-threatening hazards, 66 
manufacturing defect, 
circumstantial evidence, established by, 316 
National Childhood Vaccine Injury Act, 
recovery under, 
no bar to family member tort suits, 233 
pharmacy, 
prescription drug, 
failure to include warning with, 26 
proof, 
product defect, 
plaintiff not required to disprove all 
causes except defendant’s fault, 274 
single indivisible injury, 
enhanced injury instruction, 
inappropriate, 393 
strict liability, 
commercial product lessor, 186 
exemption, 
unavoidably unsafe drugs, 
inapplicable to vaccines, 393 
hospital, 
as distributor of defective implant, 204 
ski equipment lessor, 106 
warn, duty to, 
drug manufacturer, 
adequately, failure to, 
liability for physician’s reputational 
injury, 66 
post-sale, 
manufacturer, 
of life-threatening hazards, 66 
warning, 
inadequacy of, 
aspiration hazard, 
marshmallows, 156 
witness, 
defendant refused to produce, 
plaintiff may call in front of jury, 354 


ill. Defenses 


assumption of the risk, 
defense to strict liability claim against 
product lessor, 
unavailable, 26 
contributory negligence, 
evidence of, 
inadmissible, 
on causation, 66 
evidence, 
destruction /loss of, 
no dismissal under 
Fed. R. Civ. P. 37 for, 87 
no summary judgment for, 139 
spoliation of, 
unavailable as affirmative defense, 316 





preemption, 
Federal Boat Safety Act, 
inapplicable, 
hatch, 316 
propeller guard, 
lack of, 274 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), 
inapplicable, 
strict liability, 
unrelated to labeling /packaging, 
354 
warranty, 
breach of, 354 
Medical Device Amendments to the Food 
Drug & Cosmetic Act, 
inapplicable, 
hip implant, 274 
knee, prosthetic, 354 
National Traffic and Motor Vehicle Safety 
Act (NTMVSA), 
inapplicable, 186, 316 
seat belt use, 
law barring evidence of, 
unavailable in, 
products liability claim, 316 
statute of limitations/repose, 
Arizona, 
unconstitutional, 26 
Pennsylvania, 
construction projects, 
products incorporated into, 
inapplicable to, 132 
subsequent remedial measures, 
strict liability actions, 
permitted in, 161 


IV. Damages 
apportionment, 
crashworthiness verdict, 
set-off, 
unavailable where damages apportioned 
against nonproducts liability 
defendants, 139 
emotional distress damages, 
resulting from defective construction of 
home, 4 
medical monitoring costs, 
recoverable, 
Michigan, 106 


Professional Negligence 


Banking Law 
gross negligence standard, 
directors and officers of federal savings and 
loans, 
applicable to, 355 


Blood Banking 
donor, 

screening, negligent, 27 

selection, negligent, 27 
limitations period, 

medical negligence, 

Missouri, 
accrues at time of transfusion, PN-2 


Products Liability - Professional Negligence 


governs in, 107 
professional negligence, 
California minor’s action, 
runs from date of injury rather than 
negligent act, 317 
standard of care, 
professional negligence, 
Nevada, governs in, 27 


Blood Products 
contaminated, 
recall, failure to, 187 
warn, failure to, 187 
donor, 
screening, negligent, 187 
selection, negligent, 187 


Clergy 
counseling, 
credentials, 
disclose, failure to, 107 
negligent, 107 
First Amendment, 
diocesan immunity under, lack of, 
for abuse of parishioner, 107 


Dentistry 
dental implants, 
placement of, negligent, PN-2 
nitrous oxide, 
administration of, 
negligent, 187 
overdenture, 
use of, improper, 187 
patient, 
abuse of, sexual, 187 
harassment of, sexual, 317 
root resorption, 
diagnose, failure to, 317 
wisdom teeth, 
extraction, 
needle, wrong-sized, use of, 394 
pressure, excessive, 394 


Development Center 
psychological counseling, 
provide, failure to, 234 


Funeral Home 
emotional distress damages, 
corpse, mishandling of, 
plaintiffs may not recover, 394 


Group Home 

resident, 
abuse of, by another resident, 27 
supervision of, inadequate, 27 


Insurance 
agent, 
fraud, 355 
policy payments and proceeds, 
misrepresentation of, 355 
bad faith, 
policy limit, for, 
timely settle, failure to, 234, 317 
molestation, 
over four-year period, 
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by priest, 
constitutes multiple occurrences, 394 


Law 
client, 
pending lawsuit against, 
failure to disclose, 
possible liability for, 394 


> 
defense attorney, 
innocence or guilt of client, 
relevant to negligence suit against, 107 
suit against, 
must be filed within two years 
of last day of service, 187 
state attorney, 
failure to seek restraining order, 
no liability for, 187 
emotional distress, 
no liability for, 27 
Employee Retirement Income Security 
Act of 1974 (ERISA), 
no fiduciary duty under, 
if representing trust 
fund beneficiary, 68 
Fair Debt Collection Practices 
Act (FDCPA), 
applicable to, 
attorneys sending letter warning of 
possible lawsuit, 394 
attorneys suing to collect debts, 317 
not applicable to, 
attorney conducting litigation for 
creditor, PN-2 
jurisdiction, 
out-of state firms’s draft of tax opinion, 
Texas federal court may claim, 234 
limitations statute, 
California, 
client’s awareness of negligence, 
tolling of not interrupted by, 107 
defense, 
assertion by law firm, 
precluded by continued assurances 
to client, PN-2 
Michigan, 
suit against criminal defense attorneys, 
must be filed within two years 
of last day of service, 187 
limited partnership, 
client status, 
limited partner may claim, 
to sue partnership’s general partner, 
234 
lobbying firm, 
conflict of interest, 355 
fiduciary duty, 
breach of, 355 
privileged information, disclosure of, 355 
partner, 
former, 
negligence committed by, 
no liability for, 68 
individual, 
may not sue law firm representing 
partnership, 234 
professional association, 
without formal partnership, 





Professional Negligence - Schools 


potential liability of attorneys, 355 
state attorney, 
restraining order, failure to seek, 
no liability for, 187 
union, 
outside attorney for, 
not liable to union members, 27 
wills, 
client’s testamentary capacity, 
investigate, failure to, 
disinherited beneficiary, 
no liability to, 68 


Nursing Home 
deep vein thrombosis, 
diagnose, failure to, 355 
treat, failure to, 355 
resident, 
proper nutrition, 
provide, failure to, 68 
reposition in bed, properly, 
failure to, 68 
with Alzheimer’s disease, 
supervision of, negligent, 68 


> 
supervision of, negligent, 68 


Optometry 


glaucoma, 
test, failure to, 27 


Pharmacy 
infant’s prescription, 
mistake in, 
parents not direct victims of, 68 


Podiatry 
Cipro, 
use of, inappropriate, 68 
conservative treatment, 
recommend, failure to, 187 


Psychotherapy 
court-appointed psychologists, 
possible liability, 
for negligent treatment rendered 
pursuant to court order, 187 
sexual abuse, 
psychiatric patient, 355 
sexual relationship, 
therapist coerces patient, 
may form basis of suit in Virginia, 317 


Real Estate 


attorney fees, 
against agent, 
plaintiffs entitled to recover, 107 


> 
employed by house seller, 
owed duty to purchasers, 107 
Securities 
Securities Exchange Act (SEA), 
aiding and abetting fraud, 
no private cause of action under, 234 
Social Work 
county liability, 


child abused in foster care, 
social worker’s failure to visit, 355 
§ 1983 liability, 
social worker, 
has qualified immunity under, 234 


Sports Instruction 
tennis lesson, 
protect students, failure to, 394 


Veterinary Medicine 
expert testimony, 
to show violation of standard of care, 
required, 27 


Railroads 
crossing, 
emergency brakes, 
failure to use, 235 
lookout, improper, 235 
railway cars, negligent location, 318 
reasonable speed, failure to maintain, 235 
signal, defective, 318 
whistle, 
failure to timely sound, 235 
Federal Boiler Inspection Act (FBIA), 
train, maintain, failure to, 108 
unnecessary danger, placing worker in, 108 
Federal Employers’ Liability Act (FELA), 
assistance, adequate, 
provide, failure to, 140 
bad-weather contingency plan, 
lack of, 188 
ballast, 
maintain, failure to, 356 
defective locomotive, 
operation of, 108 
equipment, safe, 
provide, failure to, 140 
floor, oily, 28 
foliage, overgrown, 
clear, failure to, 140 
hearing protection, 
provide, failure to, 276, 395 
lighting, inadequate, 28 
negligent infliction of emotional distress, 
zone-of-danger test governs recovery for, 
318 
nonskid step, 
provide, failure to, 28 
parking lot, 
maintain, failure to, 395 
right of way, 
clear, failure to, 235 
inspect, failure to, 235 
safe workplace, 
provide, failure to, 28, 28, 69, 108, 140 
sight-distance visibility, 
provide, failure to, 140 
storage area, unreasonably dangerous, 318 
switch, 
inspect, failure to, 356 
maintain, failure to, 356 
walkway, slippery, 28 
warning system, automatic, 
provide, failure to, 140 
Federal Railroad Safety Act (FRSA), 
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failure to retrofit tank car claim, 
not preempted by, 235 
passenger train, 
risks, 
warn passengers of, failure to, 188 
speed, unsafe, 188 
track switch, 
design, negligent, 188 
maintenance, negligent, 188 
tracks, 
inspect, failure to, 188 
maintain, failure to, 188, 276 
vandalism, failure to prevent, 188 
right-of-way, 
fence, provide, failure to, 276 
security, provide, failure to, 276 


Schools 
Individuals with Disabilities 
Education Act (IDEA), 
private facility could sue school system 
for violations of, 188 
McKinney Act, 
homeless children’s educational rights, 
enforceable under 42 U.S.C. § 1983, 319 
National Collegiate Athletic 
Association (NCAA), 
sports, 
drug-testing of athletes, 
constitutional, 189 


> 
teacher could assert Age Discrimination in 
Employment Act (ADEA) claim, 69 
school district liability, 
educational negligence, 
no liability for, 
District of Columbia, 236 
higher academic eligibility standards for 
cheerleaders than for athletes, 
unconstitutional, 276 
private facilities can sue for IDEA 
violations, 188 
sexual harassment, 
student-to-student, 
Title IX allows damages where 
intentional discrimination shown, 28 
teachers, 
accused of student abuse, 
due process, 
cross-examine witnesses, entitled to, 
236 
present witnesses, entitled to, 236 
tenure, 
property interest in local unwritten 
tenure rules, 
state law governs existence of, 140 
university liability, 
affirmative action plan that separated 
applicants by race violated Equal 
Protection Clause, 395 
disciplinary hearings, 
student has no right to counsel, 141 
discriminatory harassment policy, 
unconstitutional, 108 
sports, 
drug-testing of athletes, 
unconstitutional, 69 





student rape suspect, 
assignment to coed dormitory, 
negligent, 356 


Toxic Torts 


chemicals, hazardous, 
soil, discharge into, 29 
titanium tetrachloride, negligent release 
of, 278 
Comprehensive Environmental Response, 
Compensation and Liability Act 
(CERCLA), 
attorney fees, 
private party, recovery by, 277 
consent decree, 
right to intervene in litigation 
involving subsequent decree, 278 
hazardous substance, 
crude oil tank bottom waste, 109 
transporter of, potential liability, 396 
liability under, 
dissolved corporations, 70 
no liability under, 
easement holders, 357 
security-interest exception, 
exempts lender that sold property 
without informing purchaser of 
potential contamination, 237 
exempts lender who took title at 
foreclosure and promptly sold 
property, 70 
officers’ liability, 
state corporate law no shield to, 
319 
single removal action, 
surface removal and remediation 
study, 237 
damages, fear of cancer, 
plaintiffs’ burden of proof, 141 
diminished property value after reducing 
contamination to government-approved 
levels, 190 
Minnesota Environmental Response and 
Liability Act (MERLA), 
anhydrous ammonia, release of, 190 
pollution-exclusion clause, 
term “sudden,” ambiguous, 357 
Resource Conservation and Recovery Act 
(RCRA), 
household waste exclusion, inapplicable, 
municipal waste combustion ash, 238 
state-hired hazardous waste analyst, 
no duty to waste site owner, 358 
Superfund Amendments and 
Reauthorization Act (SARA), 
cleanup costs, reimbursement under, 396 


Trial Practice 


closing argument, 
racial overtones during, 
reversal required, 238 
defense counsel, 
misconduct by, 
justified attorney fees and costs award 
in patent infringement case, 71 
jury, 


proper trial court inquiry, 
required to determine whether news 
stories prejudiced jury, 29 
voir dire, 
insurance question, 
plaintiff had right to ask jurors 
in medical negligence action, 390 
juror’s failure to respond to question 
addressed to jury pool, 
insufficient cause for new trial, 142 
peremptory challenges, 
discriminatory use against Jews, 
violates Florida Constitution, 279 
gender-based, 
striking venirepersons of one gender 
but not those of the other with the 
same characteristics, 
new trial, warranted, 320 
pretext, evidence of, 320 
unconstitutional, 191 
trial court’s refusal to allow voir dire on 
“tort reform,” 
warrants new trial, 190 


Utilities 
boiler, 
downcomer tube, 
design, defective, 109 
warn, failure to, 
prior explosions, 109 
bus bars, 
de-energize, failure to, 191 
gas lines, 
construction, negligent, 109 
maintenance, negligent, 109 
guy wire, 
improper placement of, 192 
insulator on, 
improper placement of, 192 
National Electrical Safety Code (NESC), 
violation of, 142 
power lines, 
excavation near, negligent, 239 
installation, negligent, 142, 239 
insulate, failure to, 110 
maintenance, negligent, 142 
public fear of health risks, 
recovery for diminished property value, 
absent proof fear reasonable, 30 
third party, supervise, failure to, 239 
warning devices, lack of, 110 
surveying rod, 
aluminum face plate, 
warn of, failure to, 358 
utility company, 
inspection, negligent, 279 
liability for, 
contractor’s ultrahazardous activities, 
279 
supervision, negligent, 279 
utility pole, 
unsafe condition, 
warn of, failure to, 71 
water heater, gas, 
inspect, failure to, 397 
propane hazards, 
warn of, failure to, 397 
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Schools - Workplace Safety 


Workplace Safety 


air-conditioning unit return chute, 
cover, failure to, 192 
maintain, failure to, 192 
asphalt, dumping, 
supervise, failure to, 397 
benzene, 
health hazards, failure to warn, 240 
catwalk, 
handrail, extend, failure to, 360 
debris, 
clean up, failure to, 320 
floor openings, 
barricade, failure to, 72 
fogging agents, 
direct away from singer, failure to, 
72 
gas production unit, 
inspect, failure to, 280 
maintain, failure to, 280 
ground fault circuit interrupter, 
lack of, 144 
hazardous waste, 
warn of, failure to, 110 
insurance, purchase of, 
does not insulate principal, 143 
lighting, 
provide, failure to, 320 
mobile platform, 
operation of, negligent, 31 
neoprene lines, 
to transmit oxygen to determinator, 
use of, negligent, 32 
occupational disease, 
pulmonary embolism, 31 
ramp, 
design, defective, 32 
maintenance, negligent, 32 
safety devices, provide, failure to, 
cherry picker, 110 
parapets, 31 
safety belt, 110 
safety net, 31 
scaffold, 110, 280 
safety programs, 
review, failure to, 30 
scaffold, fall from, 
safety programs, failure to review, 30 
safety rails, provide, failure to, 398 
toe boards, provide, failure to, 398 
stuffing box, 
maintain, failure to, 359 
sulfur reactor, 
hydrocarbon, check, failure to, 358 
workers’ compensation, 
anti-retaliation provision, 
not exclusive remedy for wrongful 
discharge claimant, 240 
benefits, 
allowed, 
asthma aggravated by secondhand 
smoke, 359 
lung problem where cigarette smoking 
85 percent responsible, 192 
worker injured at health club, 111 
denied, 
repetitive motion injury, 143 
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AIDS, $1.23 million V*: 69 $2.2 million V*: 191 


$8 million comp. 
and $10 million pun. 
V: 180 


arm injuries, 


$1 million S*: 389 
$360,000 S*: 376 
fracture, 
$321,000 V: 104 
hand, 
carpal tunnel syndrome, 
$244,000 V*: 375 
finger, 
amputation, partial, 
$192,100 V: 359 
$6,500 S: 359 
fracture, 
$200,000 V*: 384 
lacerations, 
$189,300 V: 252 
severe, 
$1.2 million SS: 231 
shoulder, 
$1.1 million PVS: 166 
shoulder impingement 
syndrome, 
$1 million comp. 


and $3.1 million pun. 


V: 184 
$172,500 SS: 270 


back injuries, 


$8.5 million V*: 336 
$1.6 million V: 300, 332 
$875,000 S*: 167 
$632,000 S*: 356 
$500,000 V*: 265 
$360,000 S*: 376 
$150,000 S*: 389 
disk, 
bulging, 
$1 million V*: 351 
$840,000 V: 320 
herniated, 
$3.1 million V: 395 
$2.6 million S*: 358 
$2.2 million V*: 166 
$1.4 million V: 375 
$1.1 million S: 31, 235 
$1 million V*: 351, 356 
$753,300 V*: 188 
$720,000 S: 373 
$664,000 V: 44 
$642,500 S: 110 
$535,300 SS: 351 
$524,500 V: 272 
$419,000 V: 314 
$410,000 V: 270 
$295,000 S: 272 
$275,000 V: 373 
$225,000 S: 32 
$85,000 S: 32 
protruding, 


ruptured, 
$850,000 V: 318 
$268,400 comp. 


and $400,000 pun. V: 


135 
lumbar strain, 
$100,000 V*: 177 
soft-tissue injuries, 
$244,000 V*: 375 
$150,000 S: 314 
spine, 
$1.4 million V: 127 
$936,000 V: 72 
fracture, 
$8.5 million V*: 336 
$3.32 million V*: 14 
$730,000 V: 384 
$200,000 V*: 384 
compression, 
$2.2 million V*: 166 
$125,000 S: 349 
blood diseases, 
acute myelogenous leukemia, 
$880,000 S: 372 
bone injuries, 
calcification, 
$2.2 million V*: 191 
osteonecrosis, 
$592,500 S: 372 
brain injuries, 
$11.2 million SS* 
and $100,000 S*: 235 
$10.5 million S: 376 
$1.9 million V*, 
$300,000 S*, 
and $2,500 S*: 110 
$2.1 million V*: 256 
$1.2 million S*: 389 
$1.2 million S*: 335 
$900,000 SS: 358 
$866,200 S: 136 
$675,000 S: 63 
$400,000 S: 318 
$332,400 V: 335 
cognitive deficits, 
$775,000 S: 391 
burns, 
$4.6 million S: 397 
$3 million S*: 239 
$2 million S: 397 
$1.8 million S: 397 
$875,000 S: 397 
$840,000 PVS*: 239 
$250,000 S: 109 
$250,000 V: 169 
body, 
90%, 
$3.6 million S: 254 
70%, 
$2 million S: 272 


60%, 
$2.7 million SS: 110 


46%, 
$1.13 million V: 24 
26%, 
$1 million S: 137 
$290,000 S: 358 


collarbone, 


fracture, 
$1.8 million V*: 192 


coma, 


permanent, 
$5.1 million S: 217 


consortium, 


loss of, 
$1.5 million S: 376 
$900,000 S: 46 
$845,000 S: 30 
$250,000 V: 192 
$180,000 V: 127 
$165,000 V: 94 
$151,000 V: 127 
$150,000 V: 166 
$124,000 V: 127 
$120,000 V: 191 
$100,000 S: 167 
$100,000 V: 183 
$100,000 V: 240 
$100,000 V: 395 
$85,000 S: 167 
$66,300 V: 230 
$50,000 V: 168, 375 
$40,000 V: 228 
$25,000 V: 190 
$25,000 S: 392 
$15,000 V: 223 


eye injuries, 


$1.5 million PVS: 108 
$153,700 comp. 

and $45,000 pun. V: 112 
blindness, 

$5.1 million PVS: 223 
loss of, 

$10.9 million comp. 


and $150 million pun. V*: 


226 
$1.3 million V: 315 
$550,000 S: 271 
$273,000 S: 56 
$240,000 S*: 104 
$235,000 S: 315 


facial injuries, 


jaw, 
$1.9 million comp. 
and $5 million pun. V*: 
375 
$360,000 A: 302 
$85,000 S*: 170 
lacerations, 
$2.2 million V*: 166 
$67,500 S: 23 
mouth, 
$85,000 S*: 170 
tongue, 


$85,000 S*: 170 
paralysis, 
right-side, 
$725,000 V: 350 
head injuries, 
$1.4 million $*: 109 
closed head, 
$5.3 million S*: 167 
$5 million S*: 46 
$4.6 million V*: 93 
$4.1 million $*: 336 
$3.15 million S*: 30 
$1.9 million V*: 302 
$1.9 million S: 256 
$1.9 million SS*: 335 
$1.8 million V*: 192 
$1.3 million SS: 166 
$1.3 million S*: 397 
$1.2 million AA*, 
and $100,000 S*: 216 
$1.2 million S*: 94 
$875,000 S*: 167 
$800,000 V: 177 
$800,000 S: 360 
$750,000 S: 398 
$355,000 V*: 140 
concussion, 
$1.1 million V*: 47 
$1 million V*: 57 
lacerations, 
$340,000 S: 314 
$250,000 PVS*: 372 
skull, 
$6.8 million SS*: 300 
$3.4 million SS*: 215 
subdural hematoma, 
$250,000 PVS*: 372 
hearing loss, 
$1.8 million V: 395 
$220,000 PVS: 276 
impotency, 
$8.5 million V*: 336 
$753,300 V*: 188 
incontinence, 
$8.5 million V*: 336 
internal injuries, 
colon, 
prolapse, 
$450,000 S*: 63 
kidney, 
loss of, 
$1.5 million comp. 
and $5 million pun. V*: 
375 
$800,000 S*: 62 
liver, 
lacerated, 
$4.1 million S*: 336 
lung, 
punctured, 
$600,000 S*: 100 
$100,000 S*: 100 
$5,000 S*: 100 





ribs, 
fractured, 
$1.9 million SS*: 335 
spleen, 
lacerated, 
$4.1 million S*: 336 
lead poisoning, 
$1.1 million S: 391 
$775,000 S: 391 
leg injuries, 
$360,000 S*: 377 
amputation, 
$4.3 million V: 335 
$3 million V: 276 
$2 million S: 279 
$1.7 million V: 212 
$175,000 S: 276 
ankle, 
$237,200 V: 100 
fracture, 
$220,000 S*: 182 
both legs, 
$462,500 S: 64 
compartment syndrome, 
$400,000 S: 136 
crush injuries, 
$650,000 S: 212 
cut, 
$100,000 V*: 177 
foot, 
amputation, 
$3 million V: 276 
$175,000 S: 276 
burns, 
$750,000 V*: 336 
heel, 
crushing injury, 
$2.3 million S*: 216 
fractures, 
$2 million comp. 


and $200,000 pun. 


V*:71 
toe, 
amputation, 
$2.02 million S: 14 
soft-tissue injury, 
$1.5 million S*: 167 
fracture, 
$1.5 million comp. 


and $5 million pun. V*: 


375 
$5.3 million S*: 167 
$1.5 million S*: 167 


$401,800 V: 352 
$330,000 V: 332 
$281,000 V*: 389 
$220,000 S*: 182 
$112,000 S*: 24 
both legs, 
$2 million S*: 215 
$1.5 million S*: 167 
$768,300 V: 94 
$600,000 S: 390 
multiple, 
$1.4 million V*: 256 
hip, 
sacroiliac joint injury, 
$195,800 S*: 164 
knee, 
$2.2 million V: 349 
$1.5 million V: 334 
$1.1 million V: 140 
$1 million S*: 92 
$950,000 V: 28 
$652,600 V, 
and $248,600 V: 212 
$735,000 SS: 280 
$700,000 S: 387 
$675,000 V*: 28 
$632,600 V: 228 
$632,000 S*: 356 
$550,000 S: 352 
$500,000 V: 270 
$100,000 V*: 177 
fracture, 
$335,000 PVS: 12 
nerve damage, 
$1.5 million S*: 167 
pelvis, 
fracture, 
$1.9 million SS*: 335 
$750,000 V*: 336 
$195,800 S*: 164 
soft-tissue injury, 
$1.5 million S*: 167 
$1.5 million S*: 167 
neck injuries, 
soft-tissue, 
$244,000 V*: 375 
paralyzing injuries, 
$17.6 million comp. 


and $25 million pun. V*: 


241 
hemiplegia, 
$10.5 million S: 376 
paraplegia, 


$5.8 million SS: 398 
$4.8 million S: 374 
$2.41 million S*: 31 
$2.25 million S: 345 
$2.25 million S: 345 
$730,000 V: 384 
partial, 
$7.5 million V*: 223 
quadriplegia, 
$12.5 million V: 33 
$9.5 million SS: 232 
$6 million V: 183 
$5.4 million V, 
$100,000 S, 
and $100,000 S: 134 
$5.5 million V: 216 
$4 million SS: 255 
$3.4 million V: 20 
$1.5 million S: 392 
partial, 
$5.5 million V: 214 
temporary paralysis, 
$8.5 million V*: 336 
psychological injuries, 
$644,000 V: 266 
depression, 
$500,000 V*: 145 
$25,000 comp. and 
$20,000 pun. V* 
and $40,000 pun. V*: 
128 
$50,000 V: 98 
emotional distress, 
$12.1 million comp. 
and $77 million pun. V: 
178 
$4.4 million V: 301 
$800,000 comp. 
and $1.2 million pun. V: 
169 
$675,000 comp. 
and $500,000 pun. V: 266 
$975,000 S: 49 
$400,000 V: 62 
$360,000 S*: 376 
$350,000 V: 347 
$235,000 S: 346 
$225,000 S: 376 
$52,000 comp. 
and $78,000 pun. V: 62 
$127,100 V*: 93 
$55,800 comp. 
and $25,000 pun. V: 21 





$50,000 V: 4 
$36,700 V*: 93 
$21,000 S: 226 
$10,000 S: 377 
post-traumatic stress disorder, 
$10 million comp. 
and $2.6 million pun. V*: 
23 
$2 million V: 183 
$1.3 million SS: 104 
$900,000 V: 312 
$885,000 S:-185 
$695,000 S: 137 
$209,100 V: 356 
$100,000 V: 271 
$33,000 V: 225 
$25,000 S: 217 
rape-trauma syndrome, 
$450,000 S: 230 
$150,000 S: 230 
reputation, 
loss of, 
$1.5 million comp. and 
$14 million pun. V*: 101 
respiratory injuries, 
increased sensitivity to odors and 
fumes, 
$115,000 S: 72 
reactive airways dysfunction 
syndrome, 
$5 million V: 278 
$446,600 V: 190 
scars, 
permanent, 
$175,000 comp. 
and $350,000 pun. V*: 49 
shoulder injuries, 
rotator cuff, 
torn, 
$273,200 V 
and $20,000 S: 228 
soft-tissue injuries, 
$1.2 million S*: 335 
$6,300 S* and 
$60,000 PVS*: 218 
$4,000 V: 93 
vein injuries, 
subclavian, 
loss of, 
$1.4 million V* 
and $125,000 S*: 230 





Wrongful Death Awards 


Wrongful death awards from products liability and professional negligence 
cases are published in the annual indices to the Products Liability Law 
Reporter and the Professional Negligence Law Reporter. 


Men 


$55 million V, 63-year-old businessman earning $7 million annually, 
survived by his wife and four adult children: 95 

$8.7 million V, 45-year-old unemployed man survived by his wife and 
two teenage children: 93 

$7.4 million V, 50-year-old surgeon earning $300,000 annually, survived 
by his wife and three adult children: 336 

$6 million pun. V and $700,000 comp. V, retired 66-year-old survived 
by his wife and six adult children: 240 

$1 million comp. V and $4 million pun. V, 19-year-old laborer and office 
worker with varied earnings, survived by parents and two siblings: 255 

$4.8 million V, 19-year-old student survived by parents and two sisters: 23 

$3.3 million V, 21-year-old manual laborer earning $14,000 annually, 
survived by his wife and infant son: 169 

$3.2 million V and $67,500 S, 20-year-old janitor survived by his parents: 
125 

$3 million S$, 33-year-old engineer earning $52,000 annually, survived 
by his wife, minor child, and parents: 48 

$2.8 million V, 59-year-old maintenance worker earning $26,000 annually, 
survived by seven adult children: 276 

$2.7 million S, 42-year-old writer earning $25,000 annually, survived by 
his wife and three minor children: 215 

$2.4 million S, 29-year-old electronics operator earning $25,000 annually, 
survived by his wife and minor daughter: 334 

$2.4 million S, 34-year-old heavy-equipment operator earning $30,000 
annually, survived by his wife and parents: 280 

$2.3 million V and $67,500 S, 28-year-old janitor survived by parents: 125 

$2.3 million V and $67,500 S, 18-year-old janitor survived by parents: 125 

$2 million S, 24-year-old apprentice carpenter earning $12,000 annually, 
survived by his wife and two minor children: 144 

$2 million S$, 35-year-old bridge painter earning $13,000 annually, survived 
by his wife: 310 

$1.7 million S, 32-year-old laboratory employee earning $20,800 annually, 
survived by his wife: 32 

$1.3 million S and $200,000 S, 25-year-old utility operator earning 
$24,000 annually, survived by his parents and four siblings: 109 

$1.4 million V, 39-year-old teacher earning $37,600 annually, survived 
by his wife and two children: 384 

$1.4 million SS, 28-year-old survived by his wife: 334 

$1.2 million V, 22-year-old student survived by parents: 303 

$1.1 million V, 62-year-old retiree survived by his wife and three children: 
14 

$1 million V, 22-year-old deputy sheriff earning $18,200 annually, survived 
by his parents: 257 

$1 million PVS, 45-year-old store manager earning $15,000 annually, 
survived by his wife, minor son, and two adult sons: 229 

$950,000 S, 28-year-old musician earning $50,000 annually, survived by 
parents: 257 

$950,000 S, 28-year-old musician earning $50,000 annually, survived by 
parents: 257 

$950,000 S, 34-year-old musician earning $50,000 annually, survived by 
parents: 257 

$850,000 V, 50-year-old assistant trainmaster earning $48,000 annually, 
survived by his wife: 188 

$809,600 V, 47-year-old minister earning $12,000 annually, survived by 
his wife, one adult child, and one minor child: 350 

$750,000 S, 42-year-old computer analyst earning $25,000 annually, 
survived by his minor son: 126 

$750,000 V, 46-year-old trucker earning $25,000 annually, survived by 
his wife and one minor child: 264 

$600,000 S, 48-year-old architect earning $70,000 annually, survived by 
his wife, adult child, minor child, and parents: 229 


$573,000 S, 69-year-old retiree earning $5,000 annually, survived by his 
wife and four adult children: 183 

$475,000 S, 54-year-old unemployed man survived by his wife and adult 
child: 192 

$425,000 S, 24-year-old man survived by his parents and three siblings: 
217 

$200,000 S, 27-year-old high school teacher and football coach, survived 
by his parents: 142 

$153,400 V, 29-year-old prison inmate survived by his mother and three 
minor children: 56 


Women 


$3.1 million V and $839,600 V, 42-year-old teacher earning $40,000 
annually, survived by her husband, parents, and three minor children: 
103 

$2.1 million S, 36-year-old airline reservation agent earning $20,000 
annually, survived by her parents: 231 

$2 million S, 54-year-old ranch manager earning $30,000 annually, 
survived by her husband and three adult children: 172 

$1.9 million S, 19-year-old student survived by her parents: 167 

$1.6 million V, 22-year-old survived by her minor daughter: 223 

$1.3 million S, 21-year-old survived by her parents and eight siblings: 64 

$1.2 million V, 35-year-old homemaker and part-time computer 
programmer earning $3,400 annually, survived by her husband and 
two minor children: 47 

$1.2 million S, 54-year-old teacher and union organizer earning $50,000 
annually, survived by her husband and two adult sons: 47 

$1.1 million S, 54-year-old real estate company employee earning $37,500 
annually, survived by her husband and four adult children: 168 

$1 million V, 25-year-old homemaker survived by her mother: 303 

$1 million V, 83-year-old retiree survived by her adult daughter: 93 

$950,000 PVS, 25-year-old bookkeeper earning $11,000 annually, survived 
by her husband: 302 

$828,000 S, 31-year-old student survived by parents and fiancé: 349 

$600,000 V, 71-year-old retiree survived by two children: 384 

$220,000 V and $100,000 V, 40-year-old workers’ compensation recipient 
receiving $12,000 annually, survived by her husband, mother, and two 
siblings: 127 


Children 


$5.2 million comp. V and $9 million pun. V, 11-year-old boy survived 
by his parents: 95 

$6.3 million V, $900,000 S, and $300,000 S, 13-year-old boy survived 
by his parents and brother: 103 

$2.4 million S, and $100,000 S, 16-year-old student survived by his 
parents and sister: 254 

$1.6 million V, 18-month-old boy survived by his parents: 392 

$1 million S, 17-year-old girl survived by her parents: 336 

$900,000 A, 14-year-old student survived by her parents: 302 

$543,000 S, 16-year-old student survived by his parents and brother: 184 

$485,300 V, $20,000 S, $20,000 S, and $17,500 S, 7-year-old boy 
survived by his parents: 232 


Multiple Victims 


$10 million comp. V and $2.6 million pun. V, 19-year-old laborer, and 
post-traumatic stress to his surviving mother: 23 

$4.2 million S, 37-year-old bookkeeper earning $21,000 annually, survived 
by her adult daughter and husband, and disabling injuries to a 38-year- 
old deliveryman earning $18,000 annually: 254 

$4 million PVS, 39-year-old book sales manager earning $55,000 annually, 
survived by her husband, parents, and four siblings; and emotional 
distress to her husband: 301 

$300,000 S and $1 million V, 20- and 22-year-old students survived by 
their parents: 228 
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Law. 


The Exchange 


Exclusive Case Information 

For your pre-trial work, use The 
Exchange—an exclusive member benefit 
that brings you the collective knowledge and 
experience of other ATLA members. Save 
time and money by using these services: 


Order. 


ATLASearch 


Save Time and Money 

You can turn to ATLASearch for cus- 
tomized litigation support, from legal 
analysis and brief writing to deposition 
summaries and trademark searches to doc- 
ument retrieval and legislative histories— 
plus more than 25 other services. 











Inquirers List 

A highly valuable list of other ATLA 
members who have handled or inquired 
about similar cases. 


Case Abstracts 

Reported and unreported verdicts and set- 
tlements submitted by ATLA members or 
obtained by other sources and available 
only through The Exchange. 


Reference Citations 
Abstracts of technical and legal articles, press 
releases, journals, and court documents. 


Experts Database 

Names of thousands of experts used by 
ATLA members or the defense in cases 
handled by ATLA members, and the name 
and address of the ATLA member who 


used or faced them. 


Documents, Briefs, and Deposition 
Banks 

Complete copies of briefs, depositions, 
motions, discovery materials, complaints, 
and more—indexed by type of litigation, 
issue, and jurisdiction. 


Recovery Comparison Database 
(RECORD) 

Case settlements and verdicts indexed by 
injury and jurisdiction for use in assessing 
settlement offers or the value of a case, or 
for upholding a jury verdict. 


PRODUCT MONITOR™ 

A databank of more than one 

million key government documents and 
files dating back to 1968. 


Standards and Regulations 
References to many industry standards, 
military and federal specifications and 
standards, design and construction codes, 
and OSHA regulations. 





























Exchange Attorney Reference 
Service (E*A*R*S) 

Names of other active ATLA members 
who have completed and reported cases in 
a particular area of litigation. 


Now Available 


Protective Orders 
Database 
A database of material sets 
including court documents, 
caselaw, annotations, 
law review articles, 
ATLA materials, 
book excerpts, 
print media articles, 
and litigation sets. 





Using ATLASearch is like having an asso- 
ciate on call year-round. You can focus 
on building a case-winning strategy. 


ATLASearch can help you obtain: 


* customized legal research and analysis; 

© writing of briefs, memoranda, and surveys; 

¢ deposition and medical record summaries; 

* trademark and patent searches; 

© nationwide deposition arrangements; 

¢ legislative histories; 

* corporate successor and asset searches; 

¢ profiles of judges all across the country, 
and more. 


ATLA’s in-house library is the plaintiff 
lawyer’s ideal collection, containing more 
than 18,000 books and references, law 
school reviews, periodicals, reporters, and 


journals, computer databases like WEST- 


LAW, LEXIS, NEXIS, and DIALOG, and 
checking local law firm libraries and the 
Library of Congress. 


The Exchange and ATLASearch. Two of 
the most useful benefits of your member- 
ship. But only if you want to save time 
and money. 


ATLA Litigation 


Services Hotline: 
(800) 344-3023 or (202) 965-3500, 


ext. 445. 


SATTA 
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